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The Specific Forms and Evolution Process of the Provisions on
the Party’s Leadership in Laws

Liu Yida

Abstract: The inclusion of the Party’s leadership in the law would not only provide a more concrete basis
for leadership behavior, but also facilitate the development of leadership activities within the framework of the
rule of law. The legislator’s understanding of whether the Party’s leadership should be included in the law has
shifted from ‘should not be included in the law’ to ‘should be included in the law as appropriate’ to ‘should be
promoted’ . In the past legislative practice, there were three main forms of the Party’s leadership in the law,
namely, indicating that the Party leads the special work in some aspect, stipulating that the Party’s institution
undertakes a certain legal duty, and regarding it as a legal obligation or a condition of office to uphold the
Party’s leadership. The way the law provides for ‘the Party’s leadership’ has also undergone an evolutionary
process, focusing on the leadership subject from the general ‘Party’ to the specific ‘Party organization”, the
leadership scope from macro leadership responsibilities to micro—leadership matters, and guaranteeing the
Party’s leadership status through specific institutional designs. In the context of adhering to and strengthening
the overall leadership of the Party, it will be more common for laws to specify provisions on the Party’s
leadership, but the provisions on the Party’s leadership should not deviate from the original legislative intent of
‘strengthening and promoting the leadership of the Party’ , and should be consistent with the normative meaning
of the Party’s leadership in the Constitution.

Keywords: provisions on the Party’s leadership in laws; inclusion of the Party’s leadership in laws;

legalization of the Party’s leadership; law—based governance

(Uit & &)





